Fromy; Evans L. (Leslie)

Sent; 17 November 2017 17:44

To: [Private Secretary 1]

Cc: Permanent Secretary; [Private Secrefary 2]
Sufsject: Re! Revised sexual harassment policy - update

That's fine to go for her to conslder L
Sent from my BlackBerry 10 smartphone.

From: [Private Secretary 1]

Sents Frlday, 17 November 2017 17:30

Toi Evans L (Leslie)

€ct Permanent Secretary; [Private Secretary 2]
Subject: Revised sexual harassment policy - update

leslle

A revised version of the policy is in your OnefNote. We have put aside some time to discuss
with James on Monday afternoon. |'ve discussed with Uiz Uoyd. She thinks that it helpfully
distinguishes betweeny expressions of concernffarmal copnplaint and properly emphasises
the FM’s responsibllitles undert he corde and yours as Perm Sec ~ with approptlate provision
for FM to ask you to Investigate matters on her behaif, She knows that you plan to discuss
aspects with FM.

Liz Is keen to put the draft text below to FM for consideratlon this weekend — she and 1 have
worked this up. JamesIscontent. It will hemade clear to FM that you are considering in
parallel and nothing will lssue from FM’s office until you are content. s In OneNote but
pasted below in case you want to see [t before you return to Edinburgh,

[Private Secretary 1]

Permanent Sacretary

At Cabinet on 31 Qctober ! asked you o review the Scottish Govemment's policies and
processes on sexual harassment so that we could be reassured that we have eoffective
arrangenments in place In fight of justifiable concern sbout the recent examples of misconduct
across public life.

You have kept ine closely briefed on these Issues. | know that work Is moving forward quickly

and that you have already put arrangements in place to ensure that any member of staff who
has concerns about the way they have been treated has the support and advice they
need. You have also advised me that the review |5 considering how best to build on the work

already being done to create an Inclusive and respectful culture across the organisation.

As is clear from the continued media focus on cases of sexual harassment, In many instances,
people are now making complaintsabout actlons that tock place some time ago, Iwanted to
make clear that In taking forward your review, and the new arrangements.heing developed,

[




you shauld hot he constrained by the passage of time.. ) would fike you to conslder ways in
which we are able to address concerns from staff — should any be ralséd - about the conduct
of current Scottish Govemmient Ministers but also former Ministers; including from previous
administrations vegardless of party. While | appreclate that the conduct of former Ministers
would nat be covered by the current Ministerlal Code, 1 think it falr and reasonable that
actlons taken while they held office are consldered against the standards expected of
Ministers, | would be grateful for confirmation that this particular aspect is being included as
part of the review you are leading.

As you complete your review | belleve it would be helpful for you to update Cabinet on the
conclusions you have reached and the actions the Scottish Government has taken to provide
reassurance that policies-and processes within the civil service are both robust and provide
the necessary support to Individuals who may wish to ralse coiicerns,

First Minister
November 2017

[Private Secretary 1]




Handling of Sexual Harassmeni Gomplaints Involving Current ar Former
Ministers

Background

1. The Scollish Government’s commiliment, as an employer, to prowde &
WOfkpiaCe free from discrimination and to ensure the falr trealment of staff is covered
by olir policles on Fairness at Work and expectalions of conduct. These policies and
assoclated proceduies are being reviewed to ensure that they provide the necessary
assurance to staif that complaints of any sort, including complaints of sexual
harassment, will be given full and fair consideration. This review sits alongside the
longer term action we are taking to ensure we have copsistently positive and
Inclusive cuftures and are able fo take early action t firevent negative behaviours
before they escalate. '

2. These policies flow from the actions ihat‘
(Including applying sanctionis such as dis ]
current Ministers, the Flrst Minister's respior

3, This note sets out how complaints abo FTEE hs well as currem; Minislers
will be handled. It recognises K ments do not deal directly with
the handling of complainis raise rimer Ministers. This note
addresses lhat posilion by selting such complaints will be
handled, In doing so, dtacknowled Iis are iikeiy fo be
historieal; that the natil _ ‘the cliVil'service and the former

‘ B Mlnlster$>are no longer covered by
d the sandlians open to the First

8 no Eonger apphcabfe These faclors
f

t &ty concerns of this type that are
nsldera nand thatiall necessary support is provided to the

Ministar through a hu nbeloF mechanisnis, These may Include a trusted senior
manager, ditect to HF rade Union representative. 1f the approach is made
throlgh these routes it should ba escalated to the Director of Paople for
consideration and so that sources of support can be offered to the individual,

5, At this early point it will be important to support the individual to consider lhe
oufcome they are seaking. At this point the staff member's choices include:

5,1 Asking thaf their concern is acknowledged but without further action
being taken, In order to recognise thelr experlence and fo asslst our
organisational commitment to help prevent the clircumstances arising
again {although, as set out at note il below, the SG may require to lake
follow up action where deemed necessary In light of the concern being

1
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ralsed). The detalls of the concern, along with the staff meniber's
decision not to proceed with a formal complaint, will be held on file; or

52 Indicating that they wish to inake a formal complaint.
Current Scottish Government Ministers’

8. The Scoitish Ministerfal Code sets out the general principle that Scottish
Ministers are expected to behave n a way that upholds the highest standards of
propilety. Ministers are personally responsible for deciding how to ast and conduet
thernselves in the light of the Code -ana for jusliying thelr actions fo Parfiament and
the publie. The First Minister Is, however, the:ultimate judge of the standards of
behaviour expected of a M;nlster and of the appropnafe nsequences of a bieach
.of tlose stahdards. Minislers can.anly remain in 9 r 8o long as they retain the
First Minlster's confidence. :

duct of a Glgtent Minister, the
-responsihilities
to address the

7. Where a complaint is raised about |
Permanent Secretary will inform the Fits .
‘tnder the Minlsterial Code,; the Flrst MiniStéhy
matter. :

;ll then determine_

ermanent Secrelary to catry
17, and fo provide a report

pcessan/ S pport thmughout the process and 2) put
% f""{ might be required as a result.of the:ssues ralsed by

G 1 ' ihe Independent Advrsers on the Mintstenai Code:
(the Rt Hon Dame B olini QC BE or James Hamliton). It is'the réle of the
advisers to provide a {o the First Minlster on'which to base a judgement about
any action required in lespect of Miriisterial conduct,

Ministet may ref

Former Scotfﬁsli.Govern_menf.l\!iinisters
42, When a concerm s tajsed involving a former Minister, the Director of People

will designale a senlor civil servant as the senlor officer to deal with the issue. That
person will have had no prior involvenient with any.aspect of the matter being raised,
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- 18, Therole of the senior officer will Includle the following:

o Ensuring that the member of staff can access any necessary suppoit
and understands the process; _

o Preparing, as requlred, a record of the complaint raised by the staff
membeér;

o Undertaking, as necessary, an impartial collection of facts fram the
partias Involved;

¢ Providing repotis to the Permanent Secretary and First Minister as
required.

14, Where the staff member wishes to pursue a formatcomplaint agalnst a former
inister they should provide the senior offlcer, in wrttt‘ Awlth as much information as
possible about the matter, including delails of p i

[Option A :
16.  The Permanent Secretary will:b:
of the complaint and that the matf
in question; as described in paragra
member of the Party of the current Adrilni
be informed.
OR

Optfon B

' The Permanent Sec !

BEof.the Party of the current
and Will decide how to

m- -‘~-..
<} &4 :]

E‘ Parly Leader and agree the appropnata process to he
undertaken to investlgate it. This may involve the process as described in
paragraph 17 below).]

Investigation, Reporting and Follow Up

17.  The former Ministet will be approached by the senlor offlcer and provided with
details of the complaint. If the former Mihister agrees to cooperate:

[NB: the Introduglary wording of this _section Will nged to reflect the final decisian on
whether the Option A or Option B apptoach is taken.]

17.1  They will be interviewed by the senior officer;

3.
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17.2. Any witnesses [dentifled by the slaff member and the former Minister
will also be Interviewed;

17.3  Arepott will then he prepared for the Penmanent Secratary setling out
the Information that has been obtained during the abiove process. The.
Permanent Secrelary will consider the report and will fake appropriate
aclion;

17.4 I the former Minister is a member of the Party of lhe current
Administration the First Minister will consider the report from the

 perspective of the actions of the former Minister;

17.6  Where former Minlster was a member of an Administration formed by a
different Parly, the Periianent Secretary will inform the refevant
‘Scottish Party leadar of the cuteome of th Hnvestigation and any action
taken;

17.8. The reporl will be shared wilh the siaff
Minister. '

nhet and the former

ff the former Minister declines to co-opg
Investigated as far as poss!ble wnihout Y

18, Where the former thu ej
Adminislration the First Minister
(o coeperate and will consider the
former Minister — and.wilk

pér of anAdministration fortmed by a
"form the relevant Scollish Party
Aliat the former MmIS[eF has declined to

Any Police
SG process,

{1 1giproce;
rember and ensure th@ e protec{ed from any harmful bahaviour, chever, If at

any point it begomes apparent to the SG that criminal behaviour might have oceurrad
the SG will bring the matter direclly ta the attenlion of the Police. Also, If il becomies
apparent that the matter helng raised is part of a wider paltern of behaviour it may be
necessary for the SG to consider taking approptiale action In light of ihe information
providad. Should either of these steps be pecessary the staff memmber will be:
advised.

Scoltish Government
November 2017

Version SG






