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Hi Nicky 

This is what went to FM. Hope that you manage to get some respite over the weekend! 

[Redacted Private Secretary 1]

Created with Microsoft OneNote 2016. 
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Draft process for handling sexual or physical harassment complaints involving current or 
former Ministers 

 A draft process is attached for comments.  This has been considered and commented on
by Liz Lloyd.  We can discuss at our meeting on Tuesday.

 Key points to consider/decide:

1. The process applies only to sexual or physical harassment complaints.  Other complaints
(eg bullying, discrimination) will continue to be dealt with as now.  The rationale for that
approach is that complaints of a sexual and physical nature are so serious they need to be
handled apart. However, it may be difficult to sustain a justification for that separation
especially given the complexity and interconnectness  of this kind of behaviour – bullying
and discrimination often accompany sexual harassment. We can agree to err on the side of
caution in implementing this approach but I would welcome your thoughts on whether
you are content to keep the focus limited in this way?

2. The process envisages that an investigation into a complaint against a current Minister is
taken forward by me automatically (para 7).  You will be informed at that point but will not
have a role in deciding if an investigation should proceed.  The same automatic approach
would apply to former Ministers. Are you happy to delegate to me responsibility to
initiate an investigation into a current Minister for sexual and physical harassment
complaints?

3. You will remain the final arbiter of what action should be taken against a current Minister, or
a former SNP Minister.

4. If you agree with point 2 above, we will apply the same automatic approach to
investigations against a former Minister of another Party.  In those circumstances I would
engage with the relevant Party leader of the former Ministers. You would have no
involvement.  We will need to confirm with lawyers the balance between the privacy rights
of former Ministers with the duty of care to protect others from harm.

5. You will want to consider how the new process should link to the Ministerial Code.  You
might include a brief mention in the Code to refer to the fact that you have asked me to
investigate complaints of this type and that Ministers (past and present) will be expected to
cooperate.  We understand that the UK Ministerial Code will be amended to underline the
standards of behaviour of UK Ministers, although we are not aware that they are developing
any additional process for past Ministers in the way we are.  If you are content, I can offer
some suggestion on revisions to the Scottish Code?

6. Any changes to your Ministerial Code will be published and may generate calls for the new
process to be published.  We can anyway expect the SG Unions to ask to see it.

7. Depending how the new process develops following our further discussions, it would
probably make sense for me to meet the other Party leaders to set out the approach,
although strictly speaking it is only Labour and the Lib Dems who would have any former
Ministers in scope of the new process.SP SGHHC




